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The prosecution, with the name and authority given by the International Criminal 

Tribunal for Germany, as stipulated by Article 6 of the Constitution of the International Military 

Tribunal, hereby charges the defendant, August Franz Anton Hans Fritzsche, for conspiracy to 

commit and crimes against humanity. 

Application of Law 

Firstly, the prosecution reiterates the culpability of the convicted Nazi War Criminals, 

including the defendant, Fritzsche. At the time of the act, never before has an ethnicity-centric 

mass murder case been tried in the court of law. Despite lacking precedents, the rule of law 

cannot be limited to general rules of the time, but must instead consider the “totality of 

circumstances” and the “practices of society, as reflected in [its] laws” (Scalia 1182, 1184). As 

an established and practiced universal violation of penal law, murder falls under the jurisdiction 

of international law; consequently, the mass murder of six million Jews is applicable as well 

(Epps 5). Murder, as rooted in English common law, is a “violation of the very laws of nature, a 

breach of public peace, and a threat to civil society” (Blackstone Book IV). In the U.S. case 

Paquete Habana, the Supreme Court stated that “where there is no treaty and no controlling 

executive or legislative or judicial decision resort must be had to the customs and usages of 

civilized nations” (Epps 9). Furthermore, the notion of peremptory norms or jus cogens, “a 

consistent practice” established and accepted by states, applies to the atrocities committed by the 

War Criminals. Jus cogens applies to the prohibition of racial discrimination and crimes against 

humanity and therefore cannot be “„derogated from by States through international treaties or 

local or special customs or even general customary rules not endowed with the same normative 

force‟” (Epps 21). The prosecution highlights the gravity of mass murder and enforces the 

application of customary practices of nation-states to legally bind the convicted felons and 

subject them to modern standards, as dictated by jus cogens.  

Count One: Common Plan or Conspiracy to Commit 

The defendant is charged with conspiracy to commit for his affiliation with the National 

Socialist German Workers Party (NSDAP), which he joined on 1 May 1933. Between 1932 and 

1938, the defendant headed the Wireless News Service (“Judgment: Fritzsche”). In 1933, the 

Reich Ministry for People's Enlightenment and Propaganda, heretofore called the Propaganda 

Department, adopted the Wireless News Service, both of which were subject to NSDAP 

directives. In the years 1938 and 1942, Fritzsche became head of the German Press Division and 

the Radio Division of the Propaganda Department, respectively. As a result, the defendant was 

given control of the content of the domestic press, through “[formulating] and [issuing] daily 

radio „paroles‟” (“Judgment: Fritzsche”). From these positions of power and as a member of the 

Nazi Order, the defendant is guilty of conspiracy. Joining the Nazi Party and propagating 

broadcasts under the orders of top Reich officials, such as Joseph Goebbels, illustrate Fritzsche‟s 

complicity in the larger Nazi conspiracy. 

Count Four: Crimes against Humanity 
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The defendant is charged with crimes against humanity for broadcasting anti-Semitic 

propaganda to the greater German nation. The prosecution upholds that Fritzsche‟s broadcasts 

incited German propagandistic sentiment that subverted the German mindset, thus creating a 

nationwide anti-Semitic environment. On 18 March, 1941, Fritzsche, as an example of one of his 

numerous broadcasts, said that “Jewry…believed itself to have inherited the crown of secret 

world domination” (Davidson 537). Although Fritzsche does not explicitly state the German 

“master race,” Fritzsche, as part of the propaganda machine, aggravated the status of Jews by 

labeling them as a threat. Thus, Fritzsche created a climate rampant with persecution and 

discrimination. Several charters that were ratified following the years after World War II prohibit 

discriminatory acts and statements. Article 4 of the International Convention on Elimination of 

All Forms of Racial Discrimination states that: “State Parties [shall] condemn all 

propaganda…which attempt to justify or promote racial hatred or discrimination in any form” 

(United Nations). The Canadian case of Ross v. Canada, wherein a school teacher maligned the 

Jewish faith, elaborated the enforcement of Article 19 (2) of The International Covenant on Civil 

and Political Rights which states that freedom of expression is limited in order to “respect the 

rights or reputations of others”. Furthermore, Article 20 affirms that: “Any advocacy of national, 

racial or religious hatred that constitutes incitement to discrimination, hostility or violence shall 

be prohibited by law” (United Nations). The Human Rights Committee found “a causal link 

between the expressions of the [teacher] and the poisoned atmosphere” and convicted the 

schoolteacher (Ross v. Canada Sect. 11.6). Signed and ratified U.N. charters explicate the 

intolerability and illegality of any and all forms of discrimination. There are inherent restrictions 

that must be put on the freedom of speech in order to dissuade citizens from creating an 

atmosphere of intolerance. Moreover, although freedom of speech is a part of the ratified 

charters, it is limited to the extent that freedom of speech does not impress upon the dignity of 

others.  

Moreover, as a broadcast journalist and top executive in the German Press, Fritzsche is 

responsible for allowing discriminatory content to be disseminated. Article 10 of the European 

Convention on Human Rights upholds the freedom of speech but is subject to “restrictions or 

penalties” detrimental to “interests of public safety” and “for the protection of health or morals, 

for the protection of the reputation or the rights of others” (Council of Europe). The case of 

Jersild v. Denmark tried members of a bigoted group, the “Greenjackets,” for publicly stating 

their xenophobic and racist views in an interview which was broadcasted by Danmarks Radio 

(Prosecutor v. Nahimana, Barayagwiza, and Ngeze 329). In response, the European Court 

convicted both the “Greenjackets” and the journalists responsible for the interview on the 

grounds of violating Article 10 of the European Convention. The Courts ruled that the journalists 

were guilty of disregarding their “duties and responsibilities” as news providers in their 

presentation of the interview, therefore were subject to penalty (Jersild v. Denmark Sect. I.29).  

Among the trials of the International Criminal Tribunal for Rwanda (ICTR) is Prosecutor 

v. Nahimana, Barayagwiza, and Ngeze (the Media Case). Defendants of the Media Case include: 

executive of the Radio télévision libre des mille collines, Ferdinand Nahimana; owner and editor 

of the publication Kangura, Hassan Ngeze; and leader of the political party Coalition pour la 

Défense de la République, Jean-Bosco Barayagwiza (MacKinnon 325). The Tribunal found the 

three defendants guilty of crimes against humanity and as the main perpetrators of the 1994 
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genocide. The Tribunal ruled that “specific causation requirement linking the expression at issue 

with the demonstration of a direct effect” is not required (Prosecutor v. Nahimana, Barayagwiza, 

and Ngeze 340). In other words, the courts did not need proof that genocide occurred because of 

the broadcasting of hate speech. Instead, the Tribunal, focused on the intent of the broadcasted 

language and its indirect incitement of genocide (Prosecutor v. Nahimana, Barayagwiza, and 

Ngeze 356). The disseminated media was laced with rhetoric that fostered a poisonous climate, 

encouraging ethnic hatred towards the Tutsis. The ICTR Court found the defendants culpable for 

crimes of incitement based upon the intent of the published and broadcasted media. Paralleling 

this ruling, Fritzsche promulgated propaganda that perverted the inner consciences within a 

republic, rendering him culpable for his part in the Nazi conspiracy. 

Indictments 

For his numerous broadcasts of anti-Semitic rhetoric as head of the Radio Division of the 

Propaganda Ministry, the defendant is guilty for “[persecution] on political, racial or religious 

grounds in execution of or in connection with any crime within the jurisdiction of the” Military 

Tribunal (International Military Tribunal for Germany Art. 6). As head of the Radio Division, 

Fritzsche allowed propagandistic information to the general public that vilified the reputation and 

rights of others, thereby causing an environment antagonistic to the Jewish people. For these 

aforementioned acts, with the precedent set forth by previous conventions and the ICTR, the 

prosecution finds Hans Fritzsche guilty of conspiracy to commit and crimes against humanity. 
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